PUBLIC HEARING ITEM B

TO: Honorable Mayor and City Council
FROM: Community Development Director via City Manager

SUBJECT: Zoning Text Amendment RZ-2-10 to Amend Title 17 of the Brisbane
Municipal Code to Define “Body Art Establishment” and to Permit Such
Uses in the NCRO-1 Brisbane Village and NCRO-2 Downtown Brisbane
Neighborhood Commercial Districts (Draft Ordinance No. 549); City of
Brisbane, applicant

DATE: For Council Meeting on October 18, 2010

City Council Goals:

To promote economic development that stabilizes and diversifies the tax base.

Purpose:
The proposed ordinance will permit businesses that perform tattooing, body piercing and

permanent cosmetics, under the term “body art establishment,” in the NCRO-1 Brisbane
Village and NCRO-2 Downtown Brisbane Neighborhood Commercial Districts.

Recommendation:

Introduce Ordinance No. 549.

Background:

In response to an inquiry regarding zoning regulations for tattoo parlors, the City Council
directed that the Zoning Ordinance be amended to specifically address this land use
category. The San Mateo County Health Department already regulates the sterilization,
sanitation and other safety aspects of businesses that do tattooing, body piercing and
permanent cosmetics as “body art establishments,” so the purpose of the Zoning
Ordinance amendment would be to identify where and when such uses would be allowed.

Discussion:
Following up on the Council’s action in July, the Planning Commission considered two

approaches to allowing tattoo parlors in Brisbane. The recommended alternative would
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define a new category of land use, “body art establishments,” which would only be
permitted in the NCRO-1 and NCRO-2 Districts. Tattoo parlors and other body art
establishments would be subject to the same existing regulations regarding night
operations, noise, signage and parking as apply to other businesses in these districts. All
commercial uses in these two districts are only allowed to operate until 10 p.m., unless
approved otherwise by the Planning Commission. This alternative was supported by the
Police Chief.

The Commission rejected a second alternative that would have expanded the definition of
“personal services” to include tattoo parlors and other body art establishments. As
personal services, tattoo parlors would have been allowed in the NCRO-1 District,
NCRO-2 District, SP-CRO Sierra Point Commercial District and TC-1 Crocker Park
Trade Commercial District and would have been conditionally permitted in the SCRO-1
Southwest Bayshore Commercial District and MLB Marsh Lagoon Bayfront District. In
the SP-CRO District and portions of the TC-1 District, tattoo parlors could have operated
24 hours a day, a public safety concern due to the lack the foot and vehicular traffic and
visibility at night.

Fiscal Impact:

None,

Measure of Success:

The effectiveness of the ordinance would be monitored to assure that such uses do not
over-proliferate or adversely impact surrounding uses.

Atftachments:
Draft Ordinance

Planning Commission Resolution RZ-2-10
Draft Planning Commission Action Minutes of September 23, 2010 [Excerpt]

Planning Commission Agenda Report for the Meeting of 9/23/10
) S - W
) - ki "/Z I AN

Community Development Director (éfﬁf Mahager
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RESOLUTION NO. RZ-2-10

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BRISBANE
RECOMMENDING ZONING TEXT AMENDMENT RZ-2-10 TO THE CITY COUNCIL,
SUCH AMENDMENTS PERTAINING TO
CITY OF BRISBANE MUNICIPAL CODE TITLE 17, ZONING,
REGARDING ADOPTING A DEFINITION OF “BODY ART ESTABLISHMENT" AND
ALLOWING SUCH USES IN THE NCRO-1 AND NCRO-2 DISTRICTS

WHEREAS, on July 6, 2010, the City Council initiated a Zoning Text Amendment fo
specifically address tattoo parlors in the Zoning Ordinance; and

WHEREAS, the proposed amendment is not subject to the California Environmental
Quality Act {CEQA) per the general rule contained in State CEQA Guidelines Section
15061(b)(3), because it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment; and

WHEREAS, on September 9 and 23, 2010, the Planning Commission held public
hearings on the Zoning Text Amendment and draft ordinance; and

WHEREAS, the minutes of the Planning Commission meetings of September 9 and 23,
2010, are attached and incorporated by reference as part of this resolution; and

WHEREAS, the Planning Commission has determined that the draft ordinance is
consistent with Brishane General Plan Policies 12 and 14.

NOW, THEREFORE, based upon the evidence presented, both written and oral, the
Planning Commission of the City of Brisbane hereby RECOMMENDS that the City Council

adopt the attached Ordinance.
(;Z@M ;/_} L

CAROLYN PARKER
Acting Chairperson

| hereby certify that the foregoing Resolution No. RZ-2-10 was duly and regularly passed and
adopted by the Brisbane Planning Commission at a regular meeting thereof held on September
23, 201G, by the following roll cail vote:

AYES: Cunningham, Maturo, Reinhardt, Parker

NOES: Nong

ABSENT:  Munir f‘—‘\ .Q S/Q
JOHN SWIECKI]

Community Development Director



draft
ORDINANCE NO. 549

AN ORDINANCE OF THE CITY OF BRISBANE AMENDING CHAPTER 17.02 OF
THE ZONING REGULATIONS PERTAINING TO DEFINITIONS AND CHAPTER
17.14 REGARDING THE NCRO NEIGHBORHOOD COMMERCTAL DISTRICTS

The City Council of the City of Brishbane hereby ordains as follows:

SECTION 1: Section 17.02.095 of Chapter 17.02 of Title 17 of the Brisbane

Municipal Code is added to read as follows:

17.02.095 Body Art Establishment. "Body art establishment” means any
place or premise, whether public or private, temporary or permanent in nature or
location, where tattooing, body piercing and/or permanent cosmetics, as those terms are
defined in Section 119300 of the California Health and Safety Code, whether or not for
profit, are performed.

SECTION 2: Section 17.14.020 of Chapter 17.14 of Title 17 of the Brisbane
Municipal Code is amended to read as follows:
17.14.020 Permitted uses. The following uses are permitted uses in the

NCRO-1 and NCRO-2 districts, if conducted in accordance with the performance
standards set forth in Section 17.14.070 of this chapter:

A Body art establishments, operating in compliance with the most recently
adopted provisions of Chapter 4.110 of the San Mateo County Ordinance Code.

B. Financial institutions.

C. Medical facilities.

D. Offices.

B, Personal services.

Restaurants.

o =

Retail sales and rental.

H. Home occupations, in the NCRO-2 District only.

SECTION 3; If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held by a court of competent jurisdiction to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining portions of

this Ordinance. The City Council of the City of Brisbane hereby declares that it would

™



have passed this Ordinance and each section, subsection, sentence, clause and phrase
thereof, irrespective of the fact that one or more sections, subsections, sentences, clauses

or phrases may be held invalid or unconstitutional.

SECTION 4: This Ordinance shall be in full force and effect thirty days after its passage

and adoption.
* ok ok %

The above and foregoing Ordinance was regularly introduced and after the
waiting time required by law, was thereafter passed and adopted at a regular meeting of the
City Council of the City of Brisbane held on the  day of |, 2010, by the following
vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

W. Clarke Conway, Mayor
ATTEST:

Sheri Marie Spediacct, City Clerk
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